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%t{%MSV nfl@mtv+3Mtv %v%@m{Ttq§lvqriv b9&wnf%n Tf}{qTTq TIIT vw[
qf$VIa %t wft© win lqdWT wtq3 vw m mat % qin & q& wt© bfI@ §v6Qr {!

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

vna vmn vr !qttwr qT8©i:-

Revision application to (}overalllent of India:

(1} #fn ©wqqqrvq vf&f©n,r994#turu©a7iftq T,TWIn Trqa#41t+xq\vTrq8
marta % vw qt.is b gmtv pawr qiqqq ©gftq wf%, wta vtqn, Rv +qrvq, av% fRvm,
+=fr +fM, :ftqv dn vm, +€€qnt, q{ft7dT: 11000r#r4tvrdtvTtlu ,-

A revision application lies to the Under Secret&'y, to the Govt. of India, Revision
Application Unit Ministry of Finurce, Department of Revenue, 4th Floor, Jeevan Deep
Building, Puhament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by 8rst proviso to sub-section (1) of Section-
35 ibid

(q) vfl vrq4T afi# wr++qvtT6§TfRqn @& &fM WKRm VT wr %raT+ + wfM
wgrTrR+qTrtwTnrnqn©+vrigqqytq,vrfqM WTnrnTrwrF#qeq?fWqn:gM+
nfq#TWVnm+€TqmayWn baIns{ frI

transit from a factory to af mly loss of goods where the loss occur
Lg the course,mehouse to another dufactory orwarehouse or

a factory or in aa warehouse or in storage whetherof proces; Lg of the goods
warehouse

wrta%gTFf%anyqr vjqr + MfRa vr% www%bfqf+qM:-+
tqt vrm%4T€TMana Vwbfi& R



(3) vfl §v git% + q{ IF mtgt qr WTTtW 6tH i at 5r&r v HReF & fRIT =fIT Hr wiTTY mgB
#r+fbnvrnqTfh Haq + BIt ST fT f# fhm q€t q8}+qqt%f+TVqTftqft wfM
qnrTf#qwrqtqqwfi©Tr+-+brvc%HqtvqqrimfMvrare i

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs. 100/- for each.

(4) ann@ qr„# qf&fom 1970 4qr ##tft? a gsWt -1 % gmtV Ruff& fiR glyn au
Bjtqm qT qygTtV +%Tf+qft Mn XTf&qTfT % grier + + Iraq #t in vfbits 6.50 tt qr armar
qjmRqa@Tr6tTTqTf@ I

One copy of application or O.1.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as mnended.

(5) qT#R+©RTTRHt VFfhtwr n+qT&fhNt aHh #PUTT ©mfqT R=IT gmT editfbu
W, #'+hr®iRqgpIH+qTqt wftdhr =wTf#qwr (qBlffRf#) f+wt, 1982 tfRfja}I

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules> 1982.

(6) dtqT W, Mn :®Tqq qr„XT++vTqt ©ftdhr .qI'1IRq<'1 (f++b) $) SIft 3rn,a b TIm+

+ H&HR (Demand) IT+ + (Penalty) qT 10% # WiT nTT HfRTd el §TVtfq2 Hf%q,cM $ WiT

10 Bag WIT {1 (Section 35 F of the Central Excise Act: 19447 Section 83 & Section 86
of the Finance Act, 1994)

inOr mITT W aRt +nm # #?Ffa, WTfqV WiT Mr fF Th (Duty Demanded) I

(1) & (Section) i ID 4aW RutftT rift;
(2) fhn wv ma hib gt rTfin;
(3) #dzNtafMff hfhn6%tQabrrTftl

q8 Tf ©w'$Mwnv’+q€+Xfqw #Fw+qwftv’€TfbdMhfRvlfqTfqmRqT
Tvr iI

For an apped to be 81ed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre_deposited> provided
that the pre-deposit amount shall not exceed Rs. 10 Crores. It may be noted that {he
pre-deposit is a mandate)TY condition for filing appeal before CESTAT. (Section 35 c
(2A) and 35 r of the Central Excise Act, 1944, S,,ti,n 83 & S,,d.n 86 .f th, Fi„an.,
Act, 1994)

Under Central Excise and Service Tax, “Du@ demanded” shall include:

(1)

(ii)

(iii)

amount determined under Section 11 D:

amount of erroneous Cenvat Credit taken;
amount payable under Rule 6 of the Cenvat Credit Rules.

(6} tii Sy %I=&er b vR wijy nMqwr b vq% qd Tv–r Bryn qJTO yr wv nqlP,d # a ,ita BT ,Tq

qM bIO% Wqt3hqdqqR@rf+d€6}Tv€uv+ 10% WTqql#}m©q,hjt

In vlew of above: an appeal against this order shall lie before the Tribunal on

payment of 10% of the duty demanded where duty or duty and penalty are in dispute)
or penaltY, where penalty alone is in dispute.”
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In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India,

(Tr) vfl ql@€rlqmqf+ufBm wm%4@ (+w@nyaqqt)MafM vw vr© 81

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(q) 3tfhr©qr€qauqr€q qr©%waTq%fRq©rTqfr+ftzvFq#tv{i BNf'twig Bitsv
urn u+fwrvhlaTtM wt%,wft©%naqTfafr vqqqtTrvn+fRv wf#fnm (+ 2) 1998
Tra 109 nTfqlnf#1{ Twjn

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or ' after, the date appointed under
Sec. 109 of the Finance (No.2) Act, 1998.

\

(2) ##hr aTm erm (wft©) fhNn4dt, 200 r + f+rw 9 % +PFa RfRftg nq few w-8 + fr
wPt+f +, tata grtqT % vft ©fi8 tfiv f+qTq t ftq vrv # #NnT@qfjqr v+ wRv wIg gT a-fr

Vfnft%Wq3fqVqTqVI fbu vrwqTfpl w+ vrq @rm ! %rt@rqfht iTfwh %ra 35-1 +
fIwifI7 qr + w=TV + WT % vrq dTm-6 mTR #t vfl gT 6HT nfjtTl

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIC) and Order-In-Appeal. It should also be

accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as

prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) ftfqqq wta %vr%#f#q7t6vvqvr©mt nw+qqit6t©qt200/- =My@n#I
-+w gti q§t#@Wt6qDxvru&wrn{r3trooo/-=FT:€TvyqvTq#rvTvi

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

gRT qI$ #{h{©wqq qj®q{8nqt wftdhrqRnf©qwr + vfl wfM:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) §RdhT ©TrRq QrvR srMibrIT, 1944 #T urn 35-it/35-vIi Ma:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) d+Ring,I qfb& t yaw gIaTI % ©VTqT & gMtv, wfMT % mia + gtn qr.v, Mhr
mHRT erv vt hTm wWf qPrT®qwr (fRttz) a vf&rT Wr qtf66r, gW + 2-d TTHT,

qqT+t vqq, vvta, ffkUtTFn, V§qVTVH-3800041

To the west regional bench of Custorns, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2r'dfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-

3 as prescribed under Rule 6 of Central Excise(Appeal) RUieSt 2001 and shall be

accompanied agHast (one which at least should be accompanied bY a fee of
R,. r,000/-, Rs,5,000/- and Rs.IO,000/- where amount of duty / penalty / demand /
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectiveIY iq the form of
crossed bulk draft in favour of Asstt. Registar of a branch of any'’'liQlnin{tF\Public
sectbr bank of the place where the bench of any nominate pubh/4gbLtu l- WiN the
place where the bench of the Tribunal is situated. fri/ \f.:', J; V} ;\

ftTi 1I\ If qnPhb

';/'\ \.
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©RD®R-iN-APPEAL

The present appeal has been filed by M/s. Samir Chatubhai

Labakamana, Harikrishna Balancing Industries, Plot No. –1- 4115,

Phase-iV, NICA Tube Cross, B/h. New NRma, Vatva, Ahmedabad

(hereinafter referred to as the “ appellant?) against Order-in-Original

No . 167/ AC/ Samir Chaturbahi Labakamana/ AI)ad-

South/JDIW/2022-23 dated 24.02.2023 (hereinafter referred to as

“the irnpugne(i order”) passed by the Assistant Commissioner,

Central GST, Division II, Ahmedabad South (hereinafter referred to

as “the a(ija(healing autttorLty’) .

2. Briefly stated, the facts of the case are that the respondents,

having PAN No. ACIPL5636P had earned substantial service income

during the F.Y. 2014-15. On scrutiny of the data received from

Income Tax department, it was noticed that the appellant had

earned an income of Rs. 16,60,331/- during the F.Y. 2014-15.

Accordingly, it appeared that the appellant had earned the said

substantial income by way of providing taxable services but had

neither obtained Service Tax registration nor Paid the applicable

service tax thereon. The appellant were called upon to subrnit copies

of required documents for assessment for the said period. However,

the appellant had not responded to the letters issued by the
departInent.

->

2.1 Subsequently, the appellant were issued Show Cause Notice

No . CGST/WS020 1 / Samir/TPD/2020-2 1 dated 29.09.2020
wherein :

1-

a) Demand and recover an amount of Rs. 2,052217/- under

proviso to Sub Section (1) of Section 73 of the Act along with

interest under section 75 of the FinanceJLct 1994 (hereinafter

’.
a

1+
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F.No. GAPPL/COM/STP/4928/2023-Appeal

b) Impose penaltY under the provisions of Section 70, 77(1) uld
78 of the Act.

2.2 The Show Cause Notice was adjudicated ex-parte vide the

impu©ed order by the adjudicating authority wherein:

a) The demand of service tax amounting to Rs. 2,05,217/- w,,
confirmed under section 73(1) of the Act by invoking extended

period along with interest under section 75 of the Act.

b) PenaltY amounting to Rs. 10,000/- was imposed under section

77(1) of the Act for failure to include the supply services in
their registration under the provision of Section 69 of the Act

read with Rule 4 of the Service Tu< Rule, 1994.

C) Penalty amounting to Rs. 2,05,217/- was imposed under 78 of
the Act.

d) Penalty of Rs. 10,000/- was imposed on the appellant under

for each return filed late, for the relevant period under Rule 7C

of Service Tax Rule, 1994 read with Section 70 of the Act.

3. Being aggrieved with the impugned order passed by the

adjudicating authority, the appellant have preferred the present

appeal, inter alia, on the following grounds:-

> That the appellant are engaged in the business of doing job-

work activities viz. Static and Dynamic Balancing.

> That they are specialist in Cornputerize Static and Dynamic

Balancing i.e. on site balancing of Air Fans, Coilers, PuJnp

Impellers, On site Balancing, Laser Alignment of Machineries.

Vibration & Bearing Analysis & MeasureLq£nt of Industriat
\,

Noise, Blower Rotor, Crank Shafts, Rol}%}.£4pes=$$
+ _~&'/ , - T. b \% '’A

tfL-{!; )i
\&

\ e n n n J= # #1

\h

I

t
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> During the period as :mentioned in the impumed order m

origInal, they had done the business of job-work in respect of

following group of companies viz. 1. M/s. Anil Limited 2' M/s'

Apollo Machinery 3. M/s. Reddhi Siddhi Recyclers Pvt. Ltd. 4.

M/s. Chiripal Indugtries Ltd. 5. M/s. TMVT IndustrIes Pvt'

Ltd. 6. M/s. Metso outotec India Pyt. Ltd. 7. M/s. Encore

Natural Polymers Pvt. Ltd. 8. M/s. Jupiter Comtex Pvt. Ltd., 9.

M/s. JMC Paper tech Pvt. Ltd., etc.

> The appellmrt have submitted during filing of Appeal

Memorandum following documents (1) copy of Form 26AS

(TDS Certificate) for the F.Y. 2014-15, (2) coPY of P & L

Account and Balance Sheet, (3) Copy of Income Tax Return for

the A.Y. 2014-16 (F.Y. 2014-15),(4) (_*Oy of Sales Register for

the F.Y. 2014-15 (5) Copy of sales invoices along with

Annexure-II (evidencing job-work), (6) copy of Balancing Works

process Chart.

> That on the basis of documentary evidences submitted by the

appellant they requested to the impugned order may be

dropped.

4. Personal hearing in the case was held on 09.Ol.2024. Shri

Ramesh D. Prajapati, Tax Consultant appeared on behalf of the

appellant for personal hearing and reiterated the written

submission. They stated that their client is doing engineering job
work.

I

5. 1 have carefully gone through the facts of the case, grounds of

appeal, submissions made in the Appeal Memorandum and

documents available on record. The issue to be decided in the

present appeal is whether the impugned order passed by the

adjudicating authority, con:firrning the demand of service tax against

the Appellant along with interest and penalB_Qhe facts andr= rJ



F.No. GAPPL/COiVI/STP/4928/2023-Appeal

circumstance of the case, is legal and proper or otherwise. The

demand pertains to the period F.Y. 2014- 15.

6. Accordingly, I find that the following issues are required to be

decided by me (1) whether the Service Tax has been correctly

demanded \ride the impugned order, (2) whether the contention of

the appellant that the services provided by them are exempted in
the light of Mega Exemption Notification No. 25/2012-ST, dated
20.06.2012 is sustainable or not.

7. 1 find that the contention of the appellant is that they are

engaged in doing job work activities especially specialized in

Computerized static and Dynamic balancing. They submit that their

expertise extends to onsite balancing of various equipment such as

Air Fans, Coilers, Pump Impellers, as well as laser Alignment of

machineries., Vibration and Bearing Analysis, measurement of

Industrial Noise and balancing service for items like Blower Rotor,

Crank Shafts, Roller, Pipers among others. They further submitted

that they provided services to a specific group of companies during

the period under consideration in the impugned order. They

reiterated that the above said services provided by them is exempted

service as per Notification No. 25/2012-ST dated 20.06.2012; that

accordingly they were not liable to pay service tax on provision of

such services. For ease of reference, 1 reproduce the relevant

provision of Notification No. 25/2012-ST dated 20.06.2012, which
reads as under:

“Notification No. 25/2012-Service Tax dated 20th June, 2012

G.S.R. 467(E).- in exercise of the powers conferred by sub-section

(1) of section 93 of the Finance Act, 1994 (32 of 1994) (herein,a$er

referred to as the said Act) and in supersession oJ noWcation No.

12/2012- Sen?ice Tax, dated the 17th March, 2012, published in
=n,HPn+Rdlh

the Gazette of mdb, Extraordinary, Part II, Sectio/:Pl-iP!!PpIon; :/$'1:.''i;'''"'”""-<\. : 'T?';A

iT}( Ii, I]
\.'t.:, '-)-\"' ' -- +/,;T '? .;
\\ .''
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(i) vUe number G.S.R. 210 (E), dated the 17th Marchi 2012, the

Central Government, being satisfIed that it is necessarY in the

public interest so to do, herebY exempts the foItoto bIg taxable

services from the whole of the service tax leviabte thereon under

section 66B of the said Act, namely:-

3©. SemIices by way of carrying out -

(i) any process aTrtourLUng to manufacture or production of goods

excluding alcoholic liquor for human consumption; or

(ii) any intermedhte production process as job work not

CLmouraing to manufacture or production in relation to:

(a) agriculture, printing or textiles processing

(b) cut and polished diamonds and gemstones; or plain, and
studded jetuettery of gold and other precious metals, falling
under Chapter 71 of the Central Excise Tariff Act, 1985 (5 of
1986),

(c) any goods excluding alcoholic aquors for human
consumption, on which appropriate duty is payable by the
principal manufacturer; or

(ci) processes of electroptating, zinc plating, an.ociizing, heat
treatment, powder coating, painting including spray painting
or auto black, (ilfWLg the course of wtanufacture of pans of
cycles or sewing machines upto an aggregate value of
taxable service of the specifIed processes of one hundred and
fIfty lakh rupees in a $nancial year subject to the condition
that such aggregate value had not exceeded one ttuncired
anti Ntu Lakh rupees during the preceding fInancial year;”

1 8. Further, I find that the appellant, in support of the contention

have submitted records copy of Form 26AS (TDS Certificate) for the

F.Y. 2C)14-15, (2) copy of P & L Account and Balance Sheet, (3) Copy

of Income Tax Return for the A.Y. 2014-16 (F.Y. 2014-15),(4) Coy of

Sales Register for the F.Y. 2014-15 (5) Copy of sales invoices along

with Annexure-H (evidencing job-work), (6) copy of Balancing Works

process Chart. On analysis of the documents submitted by the

appellant, it is observed that the appellant were engaged in the

activity of engineering job work. The entry N.

8



F.No. GAPPL/COM/STP/4928/2023-Appeal

Notification No. 25/201:2-ST dated 20th June 2012 also states that

“ any intermediate production process as job work nof amounting to

manuy’acture or prociuclion in relation to any goods excluding alcoholic

aquors for human consumption, on which appropriate duty is payable

by the principal WLarLUfacture7” is exempt from Service Tax. Therefore

I hold that the services rendered by the appellant is exempted in
terms of entry No. 30 (ii) (c) of Notification No. 25/2012-ST dated

20th June 2012. Due to the above finding, I am of the considered

opinion that the appellant are not liable for service tax.

Consequently the question of interest and penalties also does not
&rlse

9. Accordingly, the impugned order is set aside and the appeal is

allowed.

10. wiT@qafrraqd#tq{BMv%rf+wr3qfrn3ft%tf6nvrm§!

The appeal filed by the Appellant stands disposed o_f in above

terms .

Dat3 ,: 2S'. 01.2024

q
nw

atit-
a.d. va.d,

BY §WhD I SPB©D POST

Attested

To

M/s. Samir Chatubhai Labakamana,
Harikrishna Balancing Industries,
Plot No. –1- 4115, Phase-IV, NI(:A Tube Cross,
B/h. New NRma, Vat:va, Ahmedabad
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Copy to :

The Principal Chief Commissioner, Central GST, Ahmedabad

Zone.

The Commissioner Central GST, Ahmedabad South.

The Deputy Commissioner, CGST, Division II, Ahmedabad

South

The Deputy/ Assistant Commissioner (RRA), Ahmedabad South

The Asstt . Commissioner (HQ System) Central GST,

3hmedabad South (for uploading the OIA).
Guard File.

P.A. File

1.

2.

3.

4.

5.

7
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